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Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Starz Entertainment, LLC

Granted to Date
of previous
extension

04/02/2014

Address 8900 Liberty Circle
Englewood, CO 80112
UNITED STATES

Attorney
information

Ian L. Saffer
Kilpatrick Townsend & Stockton LLP
1400 Wewatta Street, Suite 600
Denver, CO 80202
UNITED STATES
denverteas@kilpatricktownsend.com Phone:303.571.4000

Applicant Information

Application No 85630799 Publication date 12/03/2013

Opposition Filing
Date

04/02/2014 Opposition
Period Ends

04/02/2014

International
Registration No.

NONE International
Registration Date

NONE

Applicant Shazam Entertainment Limited
26-28 Hammersmith Grove
London, GBX W67HA
GBX

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Software providing entertainment or
information internet links; software providing entertainment or information internet links in response to
specified audio/visual content; software providing a viewer of radio, television or streaming
programmes, cinematic films or other audio/visual entertainment content, upon request, with internet
links to relevant goods, services or information including, other audio/visual entertainment or
information content, retail services providersand offers or competitions; software providing, in
response to specified audio/visual content, a viewer of radio, television or streaming programmes,
cinematicfilms or other audio/visual entertainment content with internet links to relevant goods,
services or information including, other audio/visual entertainment orinformation content, retail
services providers and offers or competitions; software enabling a viewer of audio/visual
entertainment to access interactive audio/visual entertainment or information content; software
enabling a viewer of audio/visual or media content to access entertainment or information; software
enabling a viewer of audio/visual or media content to access retail services providers; software
enabling a viewer of radio, television or streaming programmes, cinematic films or other audio/visual
entertainment or information content to access, online or via mobile phone, interactive audio/visual
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entertainment or information content, offers or competitions and/or retail services providers; software
enabling a viewer of DVDs, or other optical media, to access interactive audio/visual entertainment or
information content; software enabling a viewer of films or radio, television or streaming programmes
or other audio/visual entertainment to access interactive audio/visual entertainment or information
content; software for recognition of audio/visual content; software for identification of audio/visual
content; software which recognizes specified audio/visual entertainment content and, in response,
provides accessto interactive audio/visual entertainment or information content; software which
recognizes specified audio/visual content and, in response, provide access to entertainment or
information and/or retail services providers and/or offers or competitions; software for music
recognition; software for recognition of images;software for music identification; software for
accessing information relating to music and audio/visual recordings; software for searching
information from a global computer network or the Internet;databases of recorded music files,
downloadable and recorded on computer media;databases of recorded music, downloadable and
recorded on computer media; downloadable electronic wallpaper, graphics, music computer games,
ring tones via theInternet and wireless devices

Class 035. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: The rental of advertising space; the receipt
of orders from consumers for entertainment-related goods or services and the transfer of said orders
to retailers of entertainment-related goods or services; the receipt of orders from consumersfor
entertainment performance tickets and the transfer of said orders to retailers of entertainment
performance tickets; the receipt of orders from consumers for music and the transfer of said ordersto
retailers of music; the receipt of orders from consumers for entertainment information and the transfer
of said orders to retailers of entertainment information; the receipt of orders from consumers for pre-
recorded music and the transfer of said orders to retailers of pre-recorded music; the receipt of orders
fromconsumers for ring tones and the transfer of said orders to ring tone providers; the receipt of
orders from consumers for electronic wallpaper or other graphical images and the transfer of said
orders to electronic wallpaper providers; thereceipt of orders from consumers for audio/video
recordings of performances by musical artists and the transfer of saidorders to retailers of audio/
video recordings of performances by musical artists; the receipt of orders from consumers for pre-
recorded audio/visual entertainment content and the transfer of said orders to retailers of pre-
recorded audio/visual entertainment content; procurement, namely, purchasing tickets to
entertainment events for others; retail store services in the field of musical sound recordings; the
bringing together, for the benefit of others, of a variety of goodsbeing audio recordings, ring tones,
electronic wallpaper or other graphical images, and audio/video recordings of performances by
musical artists, enabling customers to conveniently view, purchase and download those goods from
an Internet website specializing in the marketing ofaudio recordings, ring tones, electronic wallpaper
or other graphical images, and audio/video recordings of performances by musical artists; the
bringing together, for the benefit of others, of a variety of goods being pre-recorded audio/visual
entertainment content enabling customers to conveniently view, purchase and/or download those
goods from an Internet website specializing in the marketingof audio/visual entertainment content;
information and advisory services relating to each of the aforesaid services

Class 038. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Telecommunications services, namely,
electronic messaging; Providing on-line communications links via telephone or mobile phone which
transfer the web site user to other local and global web pages; electronic wireless delivery of internet
links via telephone or mobile phone; electronic wireless delivery of informationvia telephone or mobile
phone; electricwireless delivery of audio/visual content via telephone or mobile phone; electronic
wireless transmission to consumers of internet links to interactive audio/visual entertainment content;
electronic wireless transmission to consumers, uponrequest, of internet links to interactive audio/
visual entertainment content; electronic wireless transmission to consumers of internet links to
interactive audio/visual entertainment content in response to specified audio/visual content; electronic
wireless transmission to consumers of internet links to information, sales offers and/or competitions;
electronic wireless transmission to consumers,upon request, of internet links to information, sales
offers and/or competitions; electronic wireless transmission to consumers of internet links to
information, sales offers and/or competitions in response to specified audio/visual content; electronic
wireless delivery of audiorecordings via telephone or mobile phone; electronic wireless delivery of
audio/video recordings of performances by musical artists delivered via telephone or mobile phone;
Providing multiple use access to global computer information networks for the transfer and
dissemination of a wide range of information; providingonline chat rooms and electronic bulletin



boards for transmission of messages among users in the field of general interest; providing online
forums for the transmission of messages, comments, information and audio/visual entertainment
content among users; Providing on-line facilities for real-time interaction with other computer users
and users of telephones and mobile phones and electronic bulletin boards concerning topics of
interestrelating to entertainment and music information; provision of access to electronic
communication networks and the Internet; information and advisory services relating to each of the
aforesaid services; providing entertainment or information internet links; providing on-line
communications links which transfer the web site user to other local and global web pages in the field
of entertainment; Providing on-line communications links which transfer the web site user to other
local and global web pages in the field ofentertainment in response to specified audio/visual content;
services providinga viewer of radio, television or streaming programmes, cinematic films or
otheraudio/visual entertainment content, upon request, with on-line communications links which
transfer the web site user toother local and global web pages for relevant goods, services or
information including, other audio/visual entertainment or information content, retail services
providers, offers or competitions and entertainment or information; services providing, in response to
specified audio/visual content, a viewer of radio, television or streaming programmes, cinematic films
or other audio/visual entertainment content with on-line communications links which transfer the web
site user to other local and global web pages for internet links to relevant goods, services or
information including, other audio/visual entertainment or information content, retail services
providers, offers or competitions and entertainment or information; Internet access provider services,
namely, services enabling a viewer of audio/visual entertainment to access interactive audio/visual
entertainment orinformation content; Internet access provider services, namely, services enabling a
viewer of audio/visual entertainment to access entertainment or information; Internet access provider
services, namely, services enabling a viewer of audio/visual entertainment to access retail services
providers; Internet access provider services, namely, services enabling a viewer of radio, television or
streaming programmes, cinematic films or other audio/visual entertainment content to access, online
or via mobile phone, interactive audio/visual entertainment content, entertainment or information and/
or retail services providers, and/or offers or competitions; Internet access providerservices, namely,
services enabling a viewer of DVDs, or other optical media, to access interactive audio/visual
entertainment content; Internet access provider services, namely, services enabling a viewer of films
or other audio/visual entertainment to access interactive audio/visual entertainment content; providing
consumers with on-line communications links which transfer the web site user to other local and
global web pages for interactive audio/visual entertainment content; providing consumers with on-line
communications links which transfer the web site user to other local and global web pages for
entertainment or information, offers or competitions and/or retail services providers; providing
consumers with on-line communications links which transfer the web site user to other localand
global web pages for interactive audio/visual entertainment content in response to specified audio/
visual content; providing consumers with on-line communications links which transfer the web site
user to other local and global web pagers for entertainment or information, offers or competitions
and/or retail services providers in response to specified audio/visual content; information and
advisory services relating to each of the aforesaid services

Class 041. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Providing online journals, namely, blogs
featuring entertainment information and audio/visual entertainment content; Provision of information
relating to audio/visual entertainment content; provisionof information relating to music via telephone
or mobile phone or via the Internet; provision of information relating to music, entertainment and other
entertainment and music related information viatelephone or mobile phone where said music is
relayed to the information provider via telephone or mobile phone; provision of location based
information, relating to entertainment, to telephone or mobile phone users; information and advisory
services relating to each of the aforesaid services

Class 042. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Providing temporary use of online, non-
downloadable software that provides audio/visual content recognition services; providing temporary
use of online non-downloadable software that provides audio/visual content identification services;
Providing temporary use of online, non-downloadable software that provides music recognition
services; Providing temporary use of online, non-downloadable software that provides music
identification services; Providing temporary use of online, non-downloadable software that recognizes
specified audio/visual entertainment content and, in response, provides access to interactive audio/
visual entertainment or information content; Providing temporary use of online, non-downloadable



software that recognizes specified audio/visual entertainment content and, in response, provides
access to entertainment or information, offers or competitions and/or retail services providers;
information and advisory services relating to each of the aforesaid services

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2368620 Application Date 08/18/1999

Registration Date 07/18/2000 Foreign Priority
Date

NONE

Word Mark ENCORE

Design Mark

Description of
Mark

NONE

Goods/Services Class 038. First use: First Use: 1999/05/22 First Use In Commerce: 1999/05/22
Cable and satellite television broadcasting
Class 041. First use: First Use: 1999/05/22 First Use In Commerce: 1999/05/22
entertainment services in the nature ofcable and satellite television programming

U.S. Registration
No.

2604003 Application Date 01/04/2001

Registration Date 08/06/2002 Foreign Priority
Date

NONE

Word Mark ENCORE

Design Mark

Description of
Mark

NONE

Goods/Services Class 038. First use: First Use: 1991/04/00 First Use In Commerce: 1991/04/00
Cable and satellite television broadcasting



Class 041. First use: First Use: 1991/04/00 First Use In Commerce: 1991/04/00
Entertainment services in the nature ofcable and satellite television
programming

U.S. Registration
No.

3080792 Application Date 10/20/2004

Registration Date 04/11/2006 Foreign Priority
Date

NONE

Word Mark ENCORE LOVE

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/03/28 First Use In Commerce: 2005/03/28
Entertainment services in the nature ofprogramming and production of motion
pictures and television programs for cableand satellite television broadcasting;
distribution of motion pictures and television programming via a global
communications network

U.S. Registration
No.

3080794 Application Date 10/20/2004

Registration Date 04/11/2006 Foreign Priority
Date

NONE

Word Mark ENCORE DRAMA

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/03/28 First Use In Commerce: 2005/03/28
Entertainment services in the nature ofprogramming and production of motion
pictures and television programs for cableand satellite television broadcasting;
distribution of motion pictures and television programming via a global
communications network



U.S. Registration
No.

3080793 Application Date 10/20/2004

Registration Date 04/11/2006 Foreign Priority
Date

NONE

Word Mark ENCORE WESTERNS

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/03/28 First Use In Commerce: 2005/03/28
Entertainment services in the nature ofprogramming and production of motion
pictures and television programs for cableand satellite television broadcasting;
distribution of motion pictures and television programming via a global
communications network

U.S. Registration
No.

3086615 Application Date 10/20/2004

Registration Date 04/25/2006 Foreign Priority
Date

NONE

Word Mark ENCORE ACTION

Design Mark

Description of
Mark

NONE

Goods/Services Class 041. First use: First Use: 2005/03/28 First Use In Commerce: 2005/03/28
Entertainment services in the nature ofprogramming and production of motion
pictures and television programs for cableand satellite television broadcasting;
distribution of motion pictures and audio and video programming for
transmissionvia a global communications network
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Ian L. Saffer/

Name Ian L. Saffer

Date 04/02/2014
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Atty. File No. 85312-896230 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In the Matter of Application Serial No. 85/630,799 
Published in the Official Gazette on December 3, 2013 

STARZ ENTERTAINMENT, LLC, 
 

Opposer, 
 
v. 
 
SHAZAM ENTERTAINMENT 
LIMITED, 
 

Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 

Opposition No.  ______ ______________ 

NOTICE OF OPPOSITION 

 

Starz Entertainment, LLC (“Opposer”), a limited liability company duly organized and existing 
under the laws of the State of Colorado, having its headquarters at 8900 Liberty Circle, 
Englewood, Colorado 80112, believes that it will be damaged by registration of the mark shown 
in Application Serial No. 85/630,799 and hereby opposes the same. 

As grounds for opposition, Opposer alleges: 

1. Opposer has adopted and continuously used the mark “ENCORE” since as early as 1991 
for services in International Classes 38 and 41, including cable and satellite television 
broadcasting services, entertainment services in the nature of cable and satellite television 
programming, entertainment-related web sites, and related on-line broadcasting/webcasting and 
entertainment services.   
 
2. Opposer is the owner of various valid and subsisting U.S. trademark registrations on the 
Principal Register for ENCORE and ENCORE-derivative marks, including the following: 
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MARK REG. 

NO. 

GOODS/SERVICES FILING 

DATE 

FIRST 

USE 

DATE 

ENCORE 2604003 Cable and satellite television 
broadcasting, in IC 38; and 
 
Entertainment services in the nature of 
cable and satellite television 
programming, in IC 41 

1/4/01 4/91 

 

2368620 Cable and satellite television 
broadcasting, in IC 38; and 
 
Entertainment services in the nature of 
cable and satellite television 
programming, in IC 41 

8/18/99 5/22/99 

ENCORE DRAMA 3080794 Entertainment services in the nature of 
programming and production of motion 
pictures and television programs for 
cable and satellite television 
broadcasting; distribution of motion 
pictures and television programming via 
a global communications network, in IC 
41 

10/20/04 3/28/05 

ENCORE WESTERNS 3080793 Entertainment services in the nature of 
programming and production of motion 
pictures and television programs for 
cable and satellite television 
broadcasting; distribution of motion 
pictures and television programming via 
a global communications network, in IC 
41 

10/20/04 3/28/05 

ENCORE ACTION 3086615 Entertainment services in the nature of 
programming and production of motion 
pictures and television programs for 
cable and satellite television 
broadcasting; distribution of motion 
pictures and audio and video 
programming for transmission via a 
global communications network, in IC 
41 

10/20/04 3/28/05 

ENCORE LOVE 3080792 Entertainment services in the nature of 
programming and production of motion 
pictures and television programs for 
cable and satellite television 
broadcasting; distribution of motion 
pictures and television programming via 
a global communications network, in IC 
41 

10/20/04 3/28/05 
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Pursuant to 37 CFR § 2.122(d)(1), copies of these registrations prepared and issued by the U.S. 
Patent and Trademark Office, including current status of and current title to the registrations, are 
attached as Exhibits 1-6. 

3. In addition to its various federal trademark registrations, Opposer also enjoys common 
law rights for its ENCORE marks based on long-standing, extensive use of the marks in 
commerce.   

4. Opposer’s common law and federal registration rights in and to the ENCORE and 
ENCORE family of marks are collectively referred to below as the “ENCORE Marks.” 

5. As a result of substantial business transacted and extensive advertising and promotion, 
Opposer has established valuable goodwill in the ENCORE Marks, and the public has come to 
associate the ENCORE Marks with Opposer and to know the ENCORE Marks as indicators of 
products and services that emanate from Opposer.  Indeed, the ENCORE marks are strong marks 
well-known to purchasers. 

6. Shazam Entertainment Limited, a United Kingdom Company, having an address of 26-28 
Hammersmith Grove, London, W67HA United Kingdom(“Applicant”) filed a trademark 
application for the mark SHAZAM ENCORE, which was assigned U.S. Application Serial No. 
85/630,799 (which is the subject of this Opposition) for use in connection with the following 
goods and services:  “Software providing entertainment or information internet links; software 

providing entertainment or information internet links in response to specified audio/visual 

content; software providing a viewer of radio, television or streaming programmes, cinematic 

films or other audio/visual entertainment content, upon request, with internet links to relevant 

goods, services or information including, other audio/visual entertainment or information 

content, retail services providers and offers or competitions; software providing, in response to 

specified audio/visual content, a viewer of radio, television or streaming programmes, cinematic 

films or other audio/visual entertainment content with internet links to relevant goods, services 

or information including, other audio/visual entertainment or information content, retail services 

providers and offers or competitions; software enabling a viewer of audio/visual entertainment 

to access interactive audio/visual entertainment or information content; software enabling a 

viewer of audio/visual or media content to access entertainment or information; software 

enabling a viewer of audio/visual or media content to access retail services providers; software 

enabling a viewer of radio, television or streaming programmes, cinematic films or other 

audio/visual entertainment or information content to access, online or via mobile phone, 

interactive audio/visual entertainment or information content, offers or competitions and/or 

retail services providers; software enabling a viewer of DVDs, or other optical media, to access 

interactive audio/visual entertainment or information content; software enabling a viewer of 

films or radio, television or streaming programmes or other audio/visual entertainment to access 

interactive audio/visual entertainment or information content; software for recognition of 

audio/visual content; software for identification of audio/visual content. software which 

recognizes specified audio/visual entertainment content and, in response, provides access to 

interactive audio/visual entertainment or information content; software which recognizes 

specified audio/visual content and, in response, provide access to entertainment or information 

and/or retail services providers and/or offers or competitions; software for music recognition; 

software for recognition of images; software for music identification; software for accessing 

information relating to music and audio/visual recordings; software for searching information 

from a global computer network or the Internet; databases of recorded music files, 
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downloadable and recorded on computer media; databases of recorded music, downloadable 

and recorded on computer media; downloadable electronic wallpaper, graphics, music computer 

games, ring tones via the Internet and wireless devices” in International Class 9, for “The rental 

of advertising space; the receipt of orders from consumers for entertainment-related goods or 

services and the transfer of said orders to retailers of entertainment-related goods or services; 

the receipt of orders from consumers for entertainment performance tickets and the transfer of 

said orders to retailers of entertainment performance tickets; the receipt of orders from 

consumers for music and the transfer of said orders to retailers of music; the receipt of orders 

from consumers for entertainment information and the transfer of said orders to retailers of 

entertainment information; the receipt of orders from consumers for pre-recorded music and the 

transfer of said orders to retailers of pre-recorded music; the receipt of orders from consumers 

for ring tones and the transfer of said orders to ring tone providers; the receipt of orders from 

consumers for electronic wallpaper or other graphical images and the transfer of said orders to 

electronic wallpaper providers; the receipt of orders from consumers for audio/video recordings 

of performances by musical artists and the transfer of said orders to retailers of audio/video 

recordings of performances by musical artists; the receipt of orders from consumers for pre-

recorded audio/visual entertainment content and the transfer of said orders to retailers of pre-

recorded audio/visual entertainment content; procurement, namely, purchasing tickets to 

entertainment events for others; retail store services in the field of musical sound recordings. the 

bringing together, for the benefit of others, of a variety of goods being audio recordings, ring 

tones, electronic wallpaper or other graphical images, and audio/video recordings of 

performances by musical artists, enabling customers to conveniently view, purchase and 

download those goods from an Internet website specializing in the marketing of audio 

recordings, ring tones, electronic wallpaper or other graphical images, and audio/video 

recordings of performances by musical artists; the bringing together, for the benefit of others, of 

a variety of goods being pre-recorded audio/visual entertainment content enabling customers to 

conveniently view, purchase and/or download those goods from an Internet website specializing 

in the marketing of audio/visual entertainment content; information and advisory services 

relating to each of the aforesaid services” in International Class 38, for  “Telecommunications 

services, namely, electronic messaging; Providing on-line communications links via telephone or 

mobile phone which transfer the web site user to other local and global web pages; electronic 

wireless delivery of internet links via telephone or mobile phone; electronic wireless delivery of 

information via telephone or mobile phone; electric wireless delivery of audio/visual content via 

telephone or mobile phone; electronic wireless transmission to consumers of internet links to 

interactive audio/visual entertainment content; electronic wireless transmission to consumers, 

upon request, of internet links to interactive audio/visual entertainment content; electronic 

wireless transmission to consumers of internet links to interactive audio/visual entertainment 

content in response to specified audio/visual content; electronic wireless transmission to 

consumers of internet links to information, sales offers and/or competitions; electronic wireless 

transmission to consumers, upon request, of internet links to information, sales offers and/or 

competitions; electronic wireless transmission to consumers of internet links to information, 

sales offers and/or competitions in response to specified audio/visual content; electronic wireless 

delivery of audio recordings via telephone or mobile phone; electronic wireless delivery of 

audio/video recordings of performances by musical artists delivered via telephone or mobile 

phone; Providing multiple use access to global computer information networks for the transfer 

and dissemination of a wide range of information; providing online chat rooms and electronic 

bulletin boards for transmission of messages among users in the field of general interest; 

providing online forums for the transmission of messages, comments, information and 
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audio/visual entertainment content among users. Providing on-line facilities for real-time 

interaction with other computer users and users of telephones and mobile phones and electronic 

bulletin boards concerning topics of interest relating to entertainment and music information; 

provision of access to electronic communication networks and the Internet; information and 

advisory services relating to each of the aforesaid services; providing entertainment or 

information internet links; providing on-line communications links which transfer the web site 

user to other local and global web pages in the field of entertainment; Providing on-line 

communications links which transfer the web site user to other local and global web pages in the 

field of entertainment in response to specified audio/visual content; services providing a viewer 

of radio, television or streaming programmes, cinematic films or other audio/visual 

entertainment content, upon request, with on-line communications links which transfer the web 

site user to other local and global web pages for relevant goods, services or information 

including, other audio/visual entertainment or information content, retail services providers, 

offers or competitions and entertainment or information; services providing, in response to 

specified audio/visual content, a viewer of radio, television or streaming programmes, cinematic 

films or other audio/visual entertainment content with on-line communications links which 

transfer the web site user to other local and global web pages for internet links to relevant 

goods, services or information including, other audio/visual entertainment or information 

content, retail services providers, offers or competitions and entertainment or information. 

Internet access provider services, namely, services enabling a viewer of audio/visual 

entertainment to access interactive audio/visual entertainment or information content; Internet 

access provider services, namely, services enabling a viewer of audio/visual entertainment to 

access entertainment or information; Internet access provider services, namely, services 

enabling a viewer of audio/visual entertainment to access retail services providers; Internet 

access provider services, namely, services enabling a viewer of radio, television or streaming 

programmes, cinematic films or other audio/visual entertainment content to access, online or via 

mobile phone, interactive audio/visual entertainment content, entertainment or information 

and/or retail services providers, and/or offers or competitions; Internet access provider services, 

namely, services enabling a viewer of DVDs, or other optical media, to access interactive 

audio/visual entertainment content; Internet access provider services, namely, services enabling 

a viewer of films or other audio/visual entertainment to access interactive audio/visual 

entertainment content; providing consumers with on-line communications links which transfer 

the web site user to other local and global web pages for interactive audio/visual entertainment 

content; providing consumers with on-line communications links which transfer the web site user 

to other local and global web pages for entertainment or information, offers or competitions 

and/or retail services providers; providing consumers with on-line communications links which 

transfer the web site user to other local and global web pages for interactive audio/visual 

entertainment content in response to specified audio/visual content. providing consumers with 

on-line communications links which transfer the web site user to other local and global web 

pages for entertainment or information, offers or competitions and/or retail services providers in 

response to specified audio/visual content; information and advisory services relating to each of 

the aforesaid services” in International Class 38, for “Providing online journals, namely, blogs 

featuring entertainment information and audio/visual entertainment content; Provision of 

information relating to audio/visual entertainment content; provision of information relating to 

music via telephone or mobile phone or via the Internet; provision of information relating to 

music, entertainment and other entertainment and music related information via telephone or 

mobile phone where said music is relayed to the information provider via telephone or mobile 

phone; provision of location based information, relating to entertainment, to telephone or mobile 
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phone users; information and advisory services relating to each of the aforesaid services” in 
International Class 41, and for “Providing temporary use of online, non-downloadable software 

that provides audio/visual content recognition services; providing temporary use of online non-

downloadable software that provides audio/visual content identification services; Providing 

temporary use of online, non-downloadable software that provides music recognition services; 

Providing temporary use of online, non-downloadable software that provides music 

identification services; Providing temporary use of online, non-downloadable software that 

recognizes specified audio/visual entertainment content and, in response, provides access to 

interactive audio/visual entertainment or information content; Providing temporary use of 

online, non-downloadable software that recognizes specified audio/visual entertainment content 

and, in response, provides access to entertainment or information, offers or competitions and/or 

retail services providers; information and advisory services relating to each of the aforesaid 

services” in International Class 42. 

7. Opposer adopted and used its ENCORE Marks well prior to Applicant’s priority date.   

8. Applicant’s mark SHAZAM ENCORE is similar in appearance, sound, connotation and 
commercial impression to Opposer’s ENCORE Marks, including, but not limited to, ENCORE 
and ENCORE and Design.  Moreover, the services and goods identified in Application Serial 
No. 85/630,799 for SHAZAM ENCORE are substantially similar to and/or overlap with 
Opposer’s services and goods sold under its various ENCORE Marks. 

9. As a result of the public association of the well-known ENCORE Marks with Opposer, a 
likelihood of confusion exists such that Applicant’s goods and services offered under the mark 
SHAZAM ENCORE may be thought by consumers to emanate from Opposer, and/or may be 
confused with those of Opposer. 

10. Registration of the mark in Application Serial No. 85/630,799, and use of Applicant’s 
mark SHAZAM ENCORE, is likely to cause confusion, or to cause mistake, or to deceive, 
particularly as to the source or origin of the goods and services with which Applicant uses its 
mark, and to induce purchasers to believe that the goods and services of Applicant are those of 
Opposer, or are endorsed by, or are in some way affiliated or associated with Opposer. 

11. If Application Serial No. 85/630,799 for SHAZAM ENCORE is permitted to register, the 
registration by Applicant would presumptively entitle it to prima facie exclusive ownership and 
rights to the mark SHAZAM ENCORE and would, therefore, cause confusion among consumers 
of the relevant goods and services as to the separate and distinct sources of Applicant's goods 
and services and Opposer's goods and services and the relationship of Opposer to Applicant, 
thereby damaging Opposer's goodwill in its ENCORE Marks and causing Opposer's business 
and reputation irreparable harm, all to the detriment of Opposer who has expended considerable 
sums and effort in promoting its ENCORE Marks. 
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Wherefore, Opposer prays that this Opposition be sustained and that registration of Application 
Serial No. 85/630,799 be denied.  The filing fee of $300.00 per class ($1,500.00 total) should be 
charged to this firm's Deposit Account No. 20-1430 as required by 37 CFR §§ 2.101 and 
2.6(a)(17).  The Commissioner is also authorized to charge any additional fees that may be 
required, or credit any overpayment, to that Deposit Account.   

 

 Respectfully submitted, 
  

  

Date: April 2, 2014 
 

 

 
/Ian L. Saffer/ 
Ian L. Saffer 
KILPATRICK TOWNSEND & STOCKTON LLP 
1400 Wewatta Street, Suite 600 
Denver, CO 80202 
(303) 571-4000 

 Attorneys for Opposer Starz Entertainment, LLC 
 

  



  85312-896230 

8 

CERTIFICATE OF ELECTRONIC MAILING 

 

I hereby certify that this correspondence was transmitted to the United States Patent and 
Trademark Office, Trademark Trial and Appeal Board by electronic filing, ESTTA filing system, 

on this 2nd day of April 2014 
 

 
/Daniel I. Ackerman/ 
 Daniel I. Ackerman 
 

 

CERTIFICATE OF SERVICE 

 
 I hereby certify that on this 2nd day of April 2014, a true and correct copy of the 
foregoing NOTICE OF OPPOSITION was served by placing the same in the United States mail 
and UPS, postage prepaid and addressed to the following: 
 

Shazam Entertainment Limited 
26-28 Hammersmith Grove 
London W67HA 
United Kingdom 
 
Lisa A. Pieroni  
Kirschstein, Israel, Schiffmiller & Pieroni, P.C.  
425 5th Ave FL 5  
New York, NY 10016-2223 
Attorney for Applicant 

 
 /Daniel I. Ackerman/ 
Daniel I. Ackerman 
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Logout

Start List At: OR Jump to record: Record 13 out of 19

Word Mark ENCORE

Goods and 
Services

IC 038. US 100 101 104. G & S: Cable and satellite television broadcasting. FIRST USE: 
19990522. FIRST USE IN COMMERCE: 19990522 

IC 041. US 100 101 107. G & S: entertainment services in the nature of cable and satellite 
television programming. FIRST USE: 19990522. FIRST USE IN COMMERCE: 19990522

Mark Drawing 
Code

(3) DESIGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Design Search 

Code

01.01.05 - Stars - one or more stars with seven or more points

01.01.11 - Incomplete stars; Stars, incomplete
01.05.01 - Sun, rising or setting (partially exposed or partially obstructed); Sunrise
01.15.04 - Explosions; Fireworks display; Sparks

Serial Number 75778482

Filing Date August 18, 1999

Current Basis 1A

Original Filing 
Basis

1A

Published for 
Opposition

April 25, 2000

Registration 
Number

2368620

Registration Date July 18, 2000

Owner (REGISTRANT) Encore Media Group LLC CORPORATION COLORADO 5445 DTC Parkway 

Page 1 of 2Trademark Electronic Search System (TESS)
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Suite 600 Englewood COLORADO 80111 

(LAST LISTED OWNER) STARZ ENTERTAINMENT, LLC CORPORATION COLORADO 8900 
LIBERTY CIRCLE ENGLEWOOD COLORADO 80112

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 
Record

DAVID E. SIPIORA

Prior 

Registrations
2122805;2127676;2131075;2196465;AND OTHERS

Type of Mark SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20091005.

Renewal 1ST RENEWAL 20091005

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)
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Logout

Start List At: OR Jump to record: Record 8 out of 19

Word Mark ENCORE

Goods and 
Services

IC 038. US 100 101 104. G & S: Cable and satellite television broadcasting. FIRST USE: 
19910400. FIRST USE IN COMMERCE: 19910400 

IC 041. US 100 101 107. G & S: Entertainment services in the nature of cable and satellite 

television programming. FIRST USE: 19910400. FIRST USE IN COMMERCE: 19910400

Mark Drawing 
Code

(1) TYPED DRAWING

Serial Number 76189987

Filing Date January 4, 2001

Current Basis 1A

Original Filing 

Basis
1A

Published for 
Opposition

May 14, 2002

Registration 
Number

2604003

Registration Date August 6, 2002

Owner (REGISTRANT) Starz Encore Group LLC LIMITED LIABILITY COMPANY COLORADO 5445 
DTC Parkway, Suite 600 Englewood COLORADO 80111 

(LAST LISTED OWNER) STARZ ENTERTAINMENT, LLC CORPORATION COLORADO 8900 
LIBERTY CIRCLE ENGLEWOOD COLORADO 80112

Assignment 

Recorded
ASSIGNMENT RECORDED

Attorney of 
Record

David E. Sipiora

Prior 1933821;2364064;2368620;AND OTHERS

Page 1 of 2Trademark Electronic Search System (TESS)
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Registrations

Type of Mark SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20120723.

Renewal 1ST RENEWAL 20120723

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY

Page 2 of 2Trademark Electronic Search System (TESS)
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Word Mark ENCORE ACTION

Goods and 
Services

IC 041. US 100 101 107. G & S: Entertainment services in the nature of programming and 
production of motion pictures and television programs for cable and satellite television 

broadcasting; distribution of motion pictures and audio and video programming for transmission via 
a global communications network. FIRST USE: 20050328. FIRST USE IN COMMERCE: 20050328

Standard 
Characters 
Claimed

Mark Drawing 
Code

(4) STANDARD CHARACTER MARK

Serial Number 78503284

Filing Date October 20, 2004

Current Basis 1A

Original Filing 
Basis

1B

Published for 
Opposition

October 18, 2005

Registration 
Number

3086615

Registration 
Date

April 25, 2006

Owner
(REGISTRANT) Starz Entertainment Group LLC LIMITED LIABILITY COMPANY COLORADO 
8900 Liberty Circle Englewood COLORADO 80112 

Page 1 of 2Trademark Electronic Search System (TESS)
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(LAST LISTED OWNER) STARZ ENTERTAINMENT, LLC CORPORATION COLORADO 8900 
LIBERTY CIRCLE ENGLEWOOD COLORADO 80112

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 

Record
David E. Sipiora

Prior 
Registrations

2048058;2368620;2604003;AND OTHERS

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE Action APART FROM THE MARK AS 
SHOWN

Type of Mark SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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Word Mark ENCORE DRAMA

Goods and 
Services

IC 041. US 100 101 107. G & S: Entertainment services in the nature of programming and 
production of motion pictures and television programs for cable and satellite television 

broadcasting; distribution of motion pictures and television programming via a global 
communications network. FIRST USE: 20050328. FIRST USE IN COMMERCE: 20050328

Standard 
Characters 
Claimed

Mark Drawing 
Code

(4) STANDARD CHARACTER MARK

Serial Number 78503291

Filing Date October 20, 2004

Current Basis 1A

Original Filing 
Basis

1B

Published for 
Opposition

October 11, 2005

Registration 
Number

3080794

Registration 
Date

April 11, 2006

Owner
(REGISTRANT) Starz Entertainment Group LLC LIMITED LIABILITY COMPANY COLORADO 
8900 Liberty Circle Englewood COLORADO 80112 
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(LAST LISTED OWNER) STARZ ENTERTAINMENT, LLC CORPORATION COLORADO 8900 
LIBERTY CIRCLE ENGLEWOOD COLORADO 80112

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 

Record
David E. Sipiora

Prior 
Registrations

2368620;2604003

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "DRAMA" APART FROM THE MARK 
AS SHOWN

Type of Mark SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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Word Mark ENCORE LOVE

Goods and 
Services

IC 041. US 100 101 107. G & S: Entertainment services in the nature of programming and 
production of motion pictures and television programs for cable and satellite television 

broadcasting; distribution of motion pictures and television programming via a global 
communications network. FIRST USE: 20050328. FIRST USE IN COMMERCE: 20050328

Standard 
Characters 
Claimed

Mark Drawing 
Code

(4) STANDARD CHARACTER MARK

Serial Number 78503286

Filing Date October 20, 2004

Current Basis 1A

Original Filing 
Basis

1B

Published for 
Opposition

October 11, 2005

Registration 
Number

3080792

Registration 
Date

April 11, 2006

Owner
(REGISTRANT) Starz Entertainment Group LLC LIMITED LIABILITY COMPANY COLORADO 
8900 Liberty Circle Englewood COLORADO 80112 
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(LAST LISTED OWNER) STARZ ENTERTAINMENT, LLC CORPORATION COLORADO 8900 
LIBERTY CIRCLE ENGLEWOOD COLORADO 80112

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 

Record
David E. Sipiora

Prior 
Registrations

2368620;2604003

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "LOVE" APART FROM THE MARK 
AS SHOWN

Type of Mark SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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Word Mark ENCORE WESTERNS

Goods and 
Services

IC 041. US 100 101 107. G & S: Entertainment services in the nature of programming and 
production of motion pictures and television programs for cable and satellite television 

broadcasting; distribution of motion pictures and television programming via a global 
communications network. FIRST USE: 20050328. FIRST USE IN COMMERCE: 20050328

Standard 
Characters 
Claimed

Mark Drawing 
Code

(4) STANDARD CHARACTER MARK

Serial Number 78503290

Filing Date October 20, 2004

Current Basis 1A

Original Filing 
Basis

1B

Published for 
Opposition

October 11, 2005

Registration 
Number

3080793

Registration 
Date

April 11, 2006

Owner
(REGISTRANT) Starz Entertainment Group LLC LIMITED LIABILITY COMPANY COLORADO 
8900 Liberty Circle Englewood COLORADO 80112 
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(LAST LISTED OWNER) STARZ ENTERTAINMENT, LLC CORPORATION COLORADO 8900 
LIBERTY CIRCLE ENGLEWOOD COLORADO 80112

Assignment 
Recorded

ASSIGNMENT RECORDED

Attorney of 

Record
David E. Sipiora

Prior 
Registrations

2368620;2604003;2662717;AND OTHERS

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "WESTERNS" APART FROM THE 
MARK AS SHOWN

Type of Mark SERVICE MARK

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).

Live/Dead 
Indicator

LIVE

|.HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY
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